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TO THE HONORABLE CLARENCE THOMAS, ASSOCIATE JUSTICE OF 
THE SUPREME COURT OF THE UNITED STATES AND CIRCUIT 

JUSTICE FOR THE ELEVENTH CIRCUIT 

 Pursuant to Rule 13.5, 22, and 30 of the Rules of the Court, petitioners request 

a 60-day extension of time, up to and including February 3, 2020, to file a petition for 

writ of certiorari to the United States Court of Appeals for the Eleventh Circuit to 

review that court’s decision in In Re: Camp Lejeune, North Carolina Water 

Contamination Litigation (Perez, et al.), attached as Exhibit A. This application is 

filed by certain plaintiffs who will join together, through multiple counsel, to file a 

single petition seeking such review.  The jurisdiction of the Court will be invoked 

under 28 U.S.C. § 1254(1).  The 11th Circuit denied petitioners’ petitions for rehearing 

and rehearing en banc on September 5, 2019, attached as Exhibit B.1  Without this 

extension, the time to file a petition for certiorari will expire on December 4, 2019.  

This application is timely because it has been filed more than ten days prior to the 

date on which the time for filing the petition is to expire.    

1.  This case presents critical questions for not only these representative 

plaintiffs, but for countless other victims who were severely injured when the 

Government provided them with contaminated water while they lived and worked at 

Marine Corps Base Camp Lejeune in North Carolina in the 1970’s and 1980’s.  Those 

questions include whether or not liability for such acts should be barred by the 

 
1 A copy of the opinion of the district court is reported at 263 F.Supp.3d 1318 (N.D. 
Georgia 2016), reh’g den, 2017 WL 55053212 (2017), and is attached as Exhibit C. 



discretionary function exception to the Federal Tort Claims Act, 28 U.S.C. § 2860(a), 

and whether North Carolina’s ten-year statute of repose should bar such claims.  

2. In addition, this case also presents the question as to whether or not the 

doctrine enunciated in Feres v. United States, 340 U.S. 135 (1950), should be extended 

to those whose injuries were not incidental to their military service. 

3. Finally, the petition will examine whether the 11th Circuit, hearing this 

matter as an MDL transferee court, was justified in failing to apply North Carolina’s 

statute of repose as clarified by the legislature of that state; a clarification which 

specifically explained that the state’s statute of repose would not bar petitioners’ 

claims if the claims were made in the state of North Carolina, a view adopted by the 

4th Circuit, which covers North Carolina where Camp Lejeune is located.  Stahle v. 

CTS Corp., 817 F.3d 96 (4th Cir. 2016).  

4. These questions are central to the resolution of claims for injuries to 

service men and women and their families.  Because of multiple claimants and 

multiple counsel, it is necessary to not only coordinate work and resources, but to 

ensure that such efforts result in a joint brief which fairly and adequately presents a 

single voice on the multiple issues involved.  As a practical matter, this presents 

scheduling, coordination, and staffing concerns which have made it highly difficult to 

prepare and file an appropriate petition under the present timeline. 

5. Petitioners respectfully request that an order be entered extending the 

time in which to file a petition for certiorari for 60 days, up to and including February 

3, 2020. 
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